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INTENTIONAL TORTS AGAINST PERSON

INTENTIONAL TORTS IN GENERAL

1) Scope of Liability

a. R3 § 32 – subject for intentional harm even if harm not foreseeable (eggshell skull)

BATTERY:

1) Act by D

2) Intent to Inflict Harmful/Offensive Touching

a. Purposefully/Knowing to Subst. Certainty (R3 § 1)

b. Transferred Intent OK (R2 § 13)

3) Contact (Harmful/Offensive Touching)

a. Harmful = Loss/Detriment to Person (R2 § 17)

b. Offensive = Offends Reasonable Sense of Personal Dignity (R2 § 19)

4) Causation

5) No Privilege

6) Damages

a. Compensatory & Punitive

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS:

1) Act by D that is Extreme and Outrageous

a. Exceptions:

i. Common Carriers

ii. D knows P Vulnerable

iii. Continuous Action

2) Intent/Recklessness to Cause Severe Emotional Distress

3) Causation

4) Severe Emotional Distress

5) Damages

a. Compensatory & Punitive

6) IIED to Third Person

a. RS 2: 

i. any other person present if physical harm
ii. emotional harm OK for close relatives

iii. no req’t of knowledge for D

b. Majority:

i. P present

ii. D knew P (3rd party) present

iii. P = close relative of victim

c. Minority:

i. D must know 3rd party a relative

INTENTIONAL MISREPRESENTATION (see misrep, below)

PRIVILEGES/DEFENSES TO TORTS AGAINST PERSON:

1) Consent

a. Actual (express)

b. Apparent (reasonable person would infer)

c. Consent implied by law

2) Self-Defense

a. Non-Deadly Force (R2 § 63)

i. Elements:

1. D reasonably believed
2. that P was about to inflict imminent bodily harm,

3. and the force used was reasonably necessary  to prevent harm.

ii. can’t use deadly to repel non-deadly

iii. NO duty to retreat

b. Deadly Force (R2 § 65)

i. Reasonable Belief that:

1. other about to inflict severe bodily harm/death

2. harm can only be prevented by immediate force

3. no privilege if can retreat in complete safety
c. Use of Excessive Force

i. R2 § 71 – Only liable for the amount of force that was excessive

3) Defense of Third Persons

a. Non-Deadly 

i. R2 § 63 = reasonable belief

ii. some states = have to be right (the person protected must be actually privileged to defend herself)

4) Defense of Land/Chattels

a. May NOT use deadly force

b. Non-deadly force OK if:

i. Intrusion by P not Privileged,

ii. D reasonably believes force is necessary to stop intrusion, AND

iii. D, prior to use of force, makes a demand that intruder leave.

c. Mistake Not OK

5) Force to Recover Possession of Land Wrongfully Withheld

6) Force to Recapture Chattels Wrongfully Withheld

a. Only Reasonable Force (Never Deadly)

b. Must 1st demand return of stolen property

c. hot pursuit

d. no reasonable mistake

INTENTIONAL TORTS TO PROPERTY

TRESPASS TO LAND

1) Act by D

2) Intent to Intrude on the Land (but don’t have to know land belongs to someone else)

3) Intrusion on Land

4) P in Actual Possession or Entitled to Immediate Possession

5) Damages – Actual Damages Usually Not Req’d

TRESPASS TO CHATTELS

1) Act by D

2) Intent to Invade a Chattel Interest

3) Invasion of Chattel Interest

4) P in Possession or Entitled to Immediate Possession

5) Causation

6) Damages

a. dispossession: can sue for loss of use/conversion of chattels

b. intermeddling: no damages unless actual damage to chattel

DEFENSES/PRIVILEGES FOR INVASATION OF LAND/CHATTELS

1) Consent

2) Privileged Invasion of Another’s Land to Reclaim Chattels

3) Privilege to Exclude/Evict Trespassing Chattels of Another

4) Privilege of Public Necessity

5) Privilege of Private Necessity

6) Child Trespasser (“Attractive Nuisance”)

NUISANCE
1) PFC:

a. Act by D 

b. that constitutes a nontrespassory interference with P’s interest in the use and enjoyment of P’s land 

c. and that causes substantial and unreasonable harm.

2) Private Nuisance

a. Unreasonable interference with the possessory interest of an individual in the use/enjoyment of her land.  (Note: trespass requires entry on land)

3) Public Nuisance

a. Inconveniences the public at large.

NEGLIGENCE

ELEMENTS

1) DUTY OF REASONABLE CARE

a. Objective Standard

i. Jury Role (R3 § 8): When reasonable minds can differ re what reasonable care is, it’s a jury Q.

ii. Hand Formula: B<PL

iii. Custom (R3 §13 – evidence of following/departing from custom not conclusive)

iv. To Foreseeable Plaintiffs (Palsgraf, R3)

b. Exceptions:

i. Emergency Standard: How would reasonable person act in emergency?

ii. Disability: (R3 § 11) – reasonable person w/that disability

1. Sudden Incapacity: 

a. R3 § 11: Only Negl. if sudden incapacity foreseen by D

b. Majority: Exception for sudden physical illness but not chronic conditions

c. Minority: No exception

2. Mental Incapacity/Insanity N/A unless it’s a kid. (R3 § 11)

iii. Children

1. Reasonable Kid Standard (R3 § 10); Child < 5 Incapable of Negl.

a. Exception: When Kid Undertakes Dangerous Adult Activity (R3 § 10, R2 § 283A)

iv. Special Knowledge/Skills

1. R3 § 12: Special Skills Should be Taken into Account

2. Medical Professionals

a. Malpractice (Community v. Nat’l Standards)

b. Informed Consent

i. CA/Modern Rule: Jury decides if doc should’ve told

ii. Former/Minority Rule: Medical Community Decides

iii. Cause-in-Fact:

1. Objective Test (CA): Would reasonable person have consented?

2. Subjective Test: Would this particular patient have consented?

v. Statutory Violation (Negligence Per Se) (R3 § 14)

1. D Negligent if, without excuse, violates a statute that

a. is designed to protect against the type of accident D caused; 

b. AND P is w/in the class of persons statute designed to protect

2. Excused Violation Not Negl. (R3 § 15)

a. Childhood, Physical Disability/Incapacitation

b. Actor Exercises Reasonable Care Trying to comply w/statute

c. Actor doesn’t know factual circumstances that make statute applicable

d. Statute presented in confusing way to public

e. Compliance would involve greater risk
3. Compliance w/a statute doesn’t preclude finding of negligence (R3 § 16)

2) BREACH

a. Res Ipsa Loquitur

i. Accident Must be of a Type that normally doesn’t occur w/o negligence

ii. Negligence attributable to D

1. exclusive control, or duty to guard against

a. Exception: Sometimes attributable to group if unconscious P (Ybarra)

iii. Neither P nor 3rd party contributed to or caused P’s injuries

iv. [Effect of Res Ipsa]

1. Majority: inference of negl. 

a. (R3 § 17 approach – negl. inferred if accident doesn’t ordinarily happen absent negl. of that class of people)

2. Minority: rebuttable presumption of negl.

3) CAUSE IN FACT (“But For...”)

“But For” Test: (R3 § 26 calls it “factual cause”)

a. “Substantial Factor” Rule (Multiple Sufficient Causes)

Either one of two acts sufficient to cause injury, both actors liable if each person’s conduct a subst. factor

b. Concurrent and Successive Liability 

Where separate acts of D and X concur to injure P, both D and X are actual causes. (Dillon)

c. Alternative Liability 

Alternative liability is limited to those cases in which less than all defendants caused plaintiff's harm, and the plaintiff is unable to prove which one(s). Where unclear which of several negl. Ds caused P’s injury, some crts shift burden to D to prove he’s not the cause. (Summers v. Tice)

d. Market Share Liability

(DES) – Holds each actor liable for his proportional share of the market

e. Joint and Several Liability (See below for measure of damages)

D’s who are jointly liable can be joined in a single suit, although they need not be.  D’s who are severally liable are each liable in full for the P’s damages, although the P is entitled to only one total recovery


i. Acting in Concert

ii. Indivisible Harm (w/D’s acting independently)

f. Vicarious Liability 

i. Respondeat Superior

1. Masters are vicariously liable for the torts of their servants committed while acting w/in the scope of their employment.

a. Exception: Independent Contractor

ii. Family Purpose Doctrine

1. Liability can be imposed on the owner of a family car while operated by another family member.

g. Loss of a Chance

In medical cases some crts allow for loss of recovery chances that are less than 50%.

4) PROXIMATE (LEGAL) CAUSE

a. Elements:

i. Foreseeable Type of Harm (R3 calls it “scope of liability))

ii. No Superceding Intervening Force

b. Superceding Force:

i. R2/R3: An intervening act will be superceding and break the causal nexus if it is:

1. Extraordinarily Unexpected/Extraordinary under the circumstances

2. Not foreseeable in the normal course of events

3. Independent or far removed from the defendant’s conduct

c. Foreseeability: Harm Reasonably Foreseeable

i. Exception: Eggshell P Rule – Take P as you find him. (R3 §30)

5) DAMAGES

a. Liable for Enhanced Harm Due to Efforts of 3rd Persons to Render Aid (R3 § 34)

b. Scope of Liability:

i. R3 § 6: An actor subject to an applicable duty whose failure to exercise reasonable care is a factual cause of physical harm is subject to liability for such harm within the scope of liability
SPECIAL DUTY QUESTIONS

1) NEGLIGENCE PER SE

2) DUTY TO AID IN EMERGENCY

a. No Duty

i. Exceptions:

1. Special Rltshp

2. P’s Injury Caused by D

3. Statutory Duty

4. When D Undertakes Aid (R3 § 31)(Good Samaritan Obligation)

3) DUTIES TO THIRD PERSONS

a. MASTER-SERVANT

i. Respondeat Superior – Employers liable for torts committed by employees w/in scope of employ

b. INDEPENDENT CONTRACTOR

c. PARENTS AND KIDS – parents generally not liable

4) LAND OCCUPIER DUTY

a. Trespassers

i. no duty to unknown trespassers

ii. if owner knows/should know of trespasser, duty to warn/make safe re conditions posing risk of serious bodily harm that trespasser unlikely to discover.

b. Constant Trespassers

i. duty to warn/make safe artificial and other conditions posing risk of serious bodily harm that trespasser unlikely to discover.
c. Child Trespassers – (R2 § 339) “Attractive Nuisance” duty to warn re artificial cndtns when:

i. Place is one where kids known/likely to trespass

ii. land occupier knows/should know of dangerous cndtn

iii. Risk to kids outweighs utility

iv. Kids wouldn’t realize condition is dangerous
d. Licensees (come on land w/express or implied permission)
i. Duty to warn/make safe re any risk of harm not obvious to reasonable person.  No duty to inspect.
1. warning usually OK
e. Invitees (Public and Private)
i. Duty to inspect and discover dangerous cdtns and warn/fix
5) NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
a. Zone of Danger Rule (Majority)
b. Broader Minority Rule:
i. P and victim closely related;
ii. P must be present at scene of accident and must be aware of victim’s suffering
iii. P must suffer direct emotional impact from personal observance of accident (or within moments of the accident)
c. Limitation
i. P’s right of action is dependent on imperiled person’s right to recover.
d. Resulting Physical Injury – most jsdtns require physical injury from emotional distress
6) NEGLIGENT MISREPRESENTATION (see misrep, below)

DEFENSES TO NEGLIGENCE

1) CONTRIBUTORY NEGLIGENCE (Minority)

a. Conduct of P that is a contributing cause of his own harm and that falls below the standard of care to which he is required to conform for his own protection

i. Complete bar to recovery if P’s conduct is cause-in-fact and prox. cause of injury

b. Exceptions:

i. Last Clear Chance Doctrine

1. If D had the last clear chance to avoid the accident, P’s contrib., negl. won’t bar recovery

ii. If P is part of the class to be protected by statute

iii. Intentional Torts

2) COMPARATIVE NEGLIGENCE

a. Pure Form

i. P’s recovery reduced by exact % of P’s fault

b. Modified Form

i. P recovers so long as negligence not greater than D’s
c. Uniform Comparative Fault Act

i. Trier-of-fact determines percentage of fault of each party

3) ASSUMPTION OF THE RISK

a. Elements:

If P expressly or impliedly consents to confront harm to a particular risk, recovery is barred if:

i. P recognized and understood the danger;
ii. AND P voluntarily chose to encounter the danger.

b. Treatment of Assumption of Risk under Comparative Negligence:

i. Approach 1 (Minority):

1. Assumption of Risk remains complete bar

ii. Approach 2 (Minority):

1. Reasonable assumed risks = complete bar

2. Unreasonable assumed risks = partial bar

iii. Approach 3 (Majority):

All implied assumption of risk is comparative.

DAMAGES – CONTRIBUTION AND APPORTIONMENT

JOINT TORTFEASORS

1) Definition: Joint tortfeasors are people acting in concert or whose independent acts cause indivisible injury.

2) Judgment and Satisfaction

a. Unsatisfied judgment against one joint tortfeasor no bar against others.

3) Contribution

a. Uniform Contribution Among Tortfeasors Act:

i. Exists when a tortfeasor pays more than his fair share – can get contribution from other tortfeasors.

ii. No right of contrib. for intentional conduct

iii. Pro Rata only – their relative degrees of fault aren’t considered

iv. N/A to tortfeasor who settles

b. Permitted among nonintentional joint tortfeasors

4) Uniform Comparative Fault Act (p. 422)

a. % Assigned to each actor by trier-of-fact

b. If Uncollectible from a Party:

i. Reallocate any uncollectible amount to other parties according to their % of fault

c. Contribution

i. Available for J&S liable parties

ii. Settlement – Contribution available only:

1. if liability of person against contribution sought has been extinguished

2. to the extent that amount paid in settlement was reasonable.

iii. Enforcement

1. If judgment entered, action for contribution must commence w/in 1 yr, after judgmt final.

iv. Effect of Release

1. Discharges that person from all liability for contribution

2. Claim of releasing person against other persons is reduced by the amount of the released person’s equitable share.

5) Pro Rata

a. Subtract P’s liability from total.  Then divide the remaining amount by the remainder of tortfeasors

6) Pro Tanto (Dollar for Dollar)

a. Subtract P’s liability from total, then subtract settlement amount of the other tortfeasor.  The rest of the tortfeasors are J&S liable for the remainder.

7) R3 Apportionment Approach (Different Tracks from UCFA)

a. § A18 Liability of Multiple Tortfeasors for Indivisible Harm 

i. Joint and Several Liability
b. § B18 Liability of Multiple Tortfeasors for Indivisible Harm 

i. Comparative Share (%).

c. § C18 Liability of Multiple Tortfeasors for Indivisible Harm 

i. Joint and Several Liability subject to Reallocation (if one is uncollectible, reallocate to everyone including P)
d. § D18 Liability of Multiple Tortfeasors for Indivisible Harm 

i. If % is greater than legal threshold = jointly and severally liable

ii. If % below legal threshold = severally liable (unless they’re intentional tortfeasors, in which case J&S liable) 

e. § E18 Liability of Multiple Tortfeasors for Indivisible Harm 

i. Jointly and severally liable for economic damages portion of recoverable damages

ii. Severally liable for comparative share of noneconomic damages
STRICT LIABILITY

1) DEFINITION

a. Eliminates standard of due care.  PFC = act or omission to act that breaches an absolute duty to make safe and is the actual and proximate cause of P’s injuries
b. Limitations on Liability:
i. Actor not responsible for harms other than the harm whose risks made his actions tortious (R3 § 29)
2) ANIMALS

a. Trespassing livestock = owner S/L
b. Domestic Animals
i.  w/ Known Dangerous Propensities = S/L
ii. w/o Known Dangerous Propensities = Not S/L (some exceptions for dog bites in some jxdns)
c. Wild Animals = S/L for harm as result of animal’s normally dangerous propensity
3) ABNORMALLY DANGEROUS ACTIVITIES

a. R2 Factors Considered:
i. Whether activity involves high degree of risk;
ii. Gravity of risk;
iii. Whether risk can be eliminated by exercise of reasonable care;
iv. Whether activity is a matter of common usage;
v. Whether activity is appropriate to the locale; and
vi. Value of activity to community (R v. U)
4) DEFECTIVE PRODUCTS (see Products Liability below)

5) DEFENSES

a. Comparative Negl/Assumption of Risk
STRICT PRODUCTS LIABILITY (For Defects)

1) Differences Between R2 and R3 Approaches:

a. First, in lieu of section 402A's "one size fits all" single test of defectiveness, section 2 breaks defectiveness into three categories: manufacturing defects, design defects and warning defects.
b. Second, in lieu of section 402A's consumer expectations test of defectiveness, section 2 adopts the risk-utility test and reduces consumer expectations to a factor in the risk-utility test.
c. Third, in lieu of section 402A's strict liability for all product defects, section 2  adopts a negligence standard for both design defects and warning defects.
2) MANUFACTURING DEFECTS

a. Definition: When the product departs from its intended design even though all possible care was exercised in the preparation and marketing of the product (R3)
3) FAILURE TO WARN or INSTRUCT

a. Definition: (Duty to warn when mfr knew/should’ve known of danger)  When the foreseeable risks of harm posed by the product could have been reduced or avoided by the provision of reasonable instructions or warnings by the seller or other distributor, or a predecessor in the commercial chain of distribution, and the omission of the instructions or warnings renders the product not reasonably safe.
4) DEFECTIVE DESIGN

a. R v. U Test

i. Product is reasonably safe if:
1. Utility outweighs risk
2. Risk has been reduced to the greatest extent possible consistent with its utility
b. RAD (R3)

i. (Risk v. Utility + RAD Test) Omission of the RAD makes it not reasonably safe: [therefore, the risk must be foreseeable   under this test]

1. Test: is defective in design when the foreseeable risks of harm posed by the product could have been reduced or avoided by the adoption of a reasonable alternative design by the seller or other distributor, or a predecessor in  the commercial chain of distribution, and the omission of the reasonable alternative design renders the product not reasonably safe.

a. problems: generic risk issue: there’s not a reasonable alternative design for things like cigarettes!

c. Consumer Expectation (Majority/R2 402A Approach)

i. Test:

1. Defective Condition = Not contemplated by the ordinary consumer, which would be unreasonably dangerous to him

2. Product fails to perform as safely as an ordinary consumer would expect when used in an intended or reasonably foreseeable manner
d. CA 2-Prong Approach

i. Consumer Expectation, then, if necessary...

ii. R v. U

5) DEFENSES TO STRICT PRODUCTS LIABILITY

a. State-of-the-Art

i. Subtract any further knowledge not knowable at time of mfr
b. Traditional Defenses
i. Contributory = No

ii. Assumption of Risk = Yes (Complete Defense)

c. Modern Majority Defenses

i. Comparative = partial bar

ii. Implied Assumption of Risk = partial bar

OTHER MISC. TORTS AND RIGHT TO SUE
WRONGFUL DEATH

1) Different Types:

a. Survivor Type

i. Any action decedent might have maintained himself, plus recovery for damages to estate

b. True Type (Majority) – for relatives of decedent

i. Computing Losses

1. Wage earner -- Compute using life expectancy

2. Kids – Speculative, so look at value of kid’s life

3. Non-wage earners – Cost to replace services of deceased

4. Retired People – speculative, but st recovers entitled to recovery

c. Punitive Damages – Majority doesn’t allow

2) Defenses

a. Victim’s Negligence – D may use defenses she could have asserted against decedent

b. Beneficiary’s Negligence

INVASION OF PRIVACY

1) General Rule

i) PFC:

(1) One who invades the right of privacy of another is subject to liability for the resulting harm to the interests of the other

ii) The right of privacy is invaded by:

(1) Intrusion upon P’s private life

(2) Public Disclosure of Private Facts

(3) Appropriation of P’s Name/Likeness

(4) Publicity placing person in false light

2) Intrusion on P’s Private Life
(1) PFC:

(a) Intentional or negl. and highly offensive intrusion by D into P’s private life, and causation (D’s conduct was CIF and prox cause of the invasion of P’s privacy). (e.g., secret camera)

(2) Defense: Consent

(3) Damages: Emotional distress sufficient

3) Public Disclosure of Private Facts
i) PFC:

(1) Public disclosure by D

(2) of private facts about P,

(3) No legit. public interest (no newsworthiness),

(4) Fault in making the disclosure,

(5) and Causation

4) Appropriation
i) PFC:

(1) Unauthorized use of P’s name/likeness

(2) for advertising or other commercial purpose, and

(3) causation

5) False Light
i) PFC:

(1) Publication by D

(2) that places P in a false light in the public eye (knowing or reckless disregard is newsworthy matter), and

(3) Causation

MISREPRESENTATION

1) INTENTIONAL MISREPRESENTATION

a. PFC:
i. False, material representation of fact,
ii. Known to be False (Scienter – D’s knowledge of falsity),
iii. Made with intent to induce P’s reliance,
iv. w/ Justifiable Reliance to P’s damage
2) NEGLIGENT MISREPRESENTATION

a. PFC:
i. Negligent misrepresentation
ii. by D toward a particular group
iii. and P’s justifiable reliance to his damage
3) INNOCENT MISREPRESENTATION (STRICT LIABILITY)

a. Sometimes impose S/L in connection w/sale of land or chattels
b. PFC:
i. False Representation
ii. Made w/intent to induce P’s reliance
iii. in a Business Transaction, and
iv. P must justifiably rely thereon to her financial detriment and D’s gain.
4) DEFENSES:

a. Contributory = defense for negligent misrep, but not to intentional/ or S/L
b. Assumption of Risk = defense to strict liability and negligent misrep.
5) DAMAGES:

a. Benefit-of-Bargain Rule (Majority)
i. P recovers value of property contracted for, less actual value received
b. Out of Pocket Rule
i. Gives P back what he paid
c. Emotional Distress
d. Punitive Damages = for intentional
DEFAMATION (slander = words, libel = writing)

1) PFC:

a. Publication to a third person

b. Of a statement that harmed P’s reputation,

c. thereby causing P to suffer damages (note: for libel you don’t need proof of actual damages)

LOSS OF CONSORTIUM (for period of injury, and prior to wrongful death)

1) Majority (CA) 

a. Allowed only for spouses, not kids

2) Minority

a. Allows kids to recover for parents and vice versa

WRONGFUL CONCEPTION/BIRTH/LIFE

1) Prenatal Injuries

2) Wrongful Death

3) Wrongful Birth (Majority)

a. Negligently caused birth of unhealthy kid

b. Damages = addt’l expense of raising disabled kid

4) Wrongful Conception (Majority)

a. Negligence Caused Birth of Healthy Child

i. Conception, not injury, blamed on D

b. Damages = Only cost of pregnancy

INTERFERENCE WITH ECONOMIC RELATIONS

1) INTERFERENCE WITH CONTRACT

a. Words or action by D,

b. Intentionally undertaken to interfere w/existing contract of P,

c. Causing P injury,

d. Special Damages

2) INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

a. PFC = Same as interference with contract (see above), but no existing contract needs to be shown.
CIVIL RIGHTS VIOLATIONS (42 USC § 1983)

1) A person acting under color of state law who deprives P of a federal right is liable for damages.

JURY INSTRUCTIONS

1) This is an action for _________________ in which ∆ is charged with __________.  
2) If you find by preponderance of the evidence that....
3) [List Elements]
4) However, if you find that [if a privilege like S-D is available]...then ∆ is not liable for the harm suffered by ∏.
LAW AND ECONOMICS APPROACH TO TORT

1) Measure Risk again st utility (balancing test).  Balance marginal risk and marginal utility.
2) Coase Theorem 
a. Allocation of Resources – it doesn’t matter what the law is, efficiency will happen (assuming zero info costs and zero transaction costs).
b. However, in the real world people have different transaction costs, so law will matter .
TORT LAW AND SOCIAL ISSUES

1) Tort Law Social Change Principles

a. Society Seeks Efficient Solutions to Social Problems

i. Law and Economics Movement 

1. social interest in preventing wrongs reflected in the resources society allocates to litigating causes.  The more society fights, the more likely the side with the stronger interest will win.

b. Democratic Process

i. Social Change reflective of Legislature – Not People’s Will. Some people aren’t represented.

c. Risk v. Utility Analysis (B<PL)

i. Does the Risk outweigh the utility?  For example, cars cause a lot of deaths, but we’ve decided their utility outweighs their risk. 

2) Goals of Tort

a. Deterrence

i. Punitive Function

b. Compensation

c. Risk-Spreading

d. Produce Incentives for Individuals/Firms to Behave in an Optimal Way

e. Insurance

f. Political Safety Valve

i. Tort = corrector of process defects in the political system.  Tort law nudges the system into action.

3) Risks of Social Issue Tort Litigation

a. Erosion of the Legitimacy of the Judiciary

b. Expense of Litigation will adversely affect economy and important industries. 
