I. JUDICIAL REVIEW

a. LEGITIMACY

MARBURY v. MADISON (1803 Marshall 25)
b. CONGRESSIONAL CONTROL OF JUDICIAL REVIEW BY FED CTS

EX PARTE McCARDLE (1968 Marshall 38)





No review of military custody after jurisdiction limited.





UNITED STATES v. KLEIN (1871 40)





Reject power of Congress to pass leg mandating certain result.

II. JURISDICTION

a. SUPREME CT REVIEW OF STATE CT DECISIONS

MARTIN v. HUNTER’S LESSEE (1816 Story 45)





Land ejection action leading to SCt review of state ct decision.

i. ADEQUATE & INDEPENDENT STATE GROUNDS

MICHIGAN v. LONG (1983 O’Connor 51)





Marijuana seizure. Review if no indep’t & adequate state grounds. 

b. LITIGATION IN FEDERAL CTS

c. CASES & CONTROVERSIES & JUSTICIABILITY

i. GENERAL

ii. STANDING

FLAST v. COHEN (1968 Warren 59)

No advisory opinions.

WARTH v. SELDIN (1975 Powell 61)





No standing for challenge to exclusionary zoning. 

VILLAGE OF ARLINGTON HEIGHT (1977 Powell 69)

Standing for zoning challenge. Project in the works & racial discri

CRAIG v. BOREN (1976 Brennan 73)





Allow 3rd party standing for Okla liquor stat. Prudential.

LUJAN v. DEFENDERS OF WILDLIFE (1990 Scalia 75)

No standing to challenge ESA interpretation. 

RAINES v. BYRD (1997 Rehnquist 80)

No standing/injury for Congress memb’s challenge LineItemVeto.

AKINS (1998 86)

Standing to challenge FEC rejection as political committee.

CLINTON v. CITY OF NEW YORK (1998 411)





Standing to challenge LineItemVeto after Prez exercised author.

iii. MOOTNESS

DeFUNIS v. ODEGAARD (1974 88)





White challenge to law school aff’t action program moot as grad.

iv. RIPENESS

MITCHELL (1947 93)

Challenge by fed empl’s Hatch Act limit on political invol unripe. 

ADLER (1952 94)

Ct ruled on teacher organ. limitation w/out discussing ripeness.

POE v. ULLMAN (1961 94)

Dodge contraception issue dealt w/ in Griswold.

YOUNGER (1971 95)

Inhibition to organize under Act insufficient. 

CITY OF LOS ANGELES v. LYONS (1983 White 95)





Choked ( unlikely to suffer harm again; damages, no inj.

v. POLITICAL QUESTIONS

BAKER v. CARR (1962 103)

Voters seeking reapportionment not a nonjusticiable PQ.

POWELL v. McCORMACK (1969 Warren 105)





Powell’s exclusion from House was unconst; no PQ barrier.

NIXON v. UNITED STATES (1993 Rehnquist 107)

Impeachment of judge nonjusticiable; a check on judiciary. 

GOLDWATER v. CARTER (1979 113)

Set 3 criteria for PA: commitment, scope, prudential.

III. THE SCOPE OF NATIONAL POWER

a. CONSTITUTIONAL CONVENTION

b. SOURCES: EARLY DEVELOPMENT

i. MARSHALL COURT

McCULLOCH v. MARYLAND  (1819 Marshall 135)





OK to establish nat’l bank free from state burden. Nec & Proper Cl

GIBBONS v. OGDEN (1824 Marshall 145)

Exclusive NY license burdening waterways struck down. 

BLACK-BIRD CREEK (1829 153)

Dammed river allowed b/c no conflict w/ federal law.

ii. REGULATE INTERSTATE COMMERCE – EXCLUSIVE/CONCURRENT

THE LICENSE CASES (1847 154)

Sustain state liquor licenses. Police power, not commerce.

COOLEY (1851 Curtis 155)





Uphold Penn pilot program by Congressional blessing.

PAUL v. VIRGINIA (1868 159)

Uphold state stat against foreign insurance cos.

COE (1886 160)

Uphold tax on logs.

KIDD (1888 160)

Uphold state regulation of liquor even when intend ship.

WICKARD

Regulate agriculture even if for individual use.

c. SCOPE TODAY

i. COMMERCE POWER

HEART OF ATLANTA MOTEL (1964 Clark 171)





Uphold Congress’ right to restrict hotels from discrimination.

KATZENBACH (1964 Clark 174)

Uphold application of Civil Rights Act to restaurants.

LOPEZ (1995 Rehnquist)

Strike Gun-Free School Zones Act.

MORRISON (2000 Rehnquist 176)

Strike Violence Against Women Act. 

RENO v. CONDON (2000 190)

Uphold Driver’s Privacy Protection Act; info interstate commerce. 

ii. TAXING POWER

SONZINSKY v. UNITED STATES (1937 Stone 191)





Uphold tax on firearms, even where regulatory effect. 





PTASYNSKI (1983 Powell 193)





Uphold Alaskan exemption for tax. Encourage exploration.

iii. SPENDING POWER

BUTLER (1936 194)

Strike tax on cotton sought to regulate (cont to Sonzinsky)

STEWARD MACHINE (1937 196)

Uphold general tax for unemployment comp in general fund.

HELVERING (1937 198)

Uphold Social Security Act; welfare for Congress to decide.

BUCKLEY v. VALEO (1976 199)

Uphold parts of FedElection Campaign Act, but strike limits.

iv. WAR & TREATY

CURTISS-WRIGHT EXPORT (1936 200)

Uphold act allowing Prez to impose embargos. 

WOODS v. CLOYD W. MILLER CO. (1948 Douglas 201)

Uphold rent control after WWII as extension of War power. 

HAUENSTEIN (1880 204)

Treaty w/ Switz trumps VA law.

MISSOURI v. HOLLAND (1920 Holmes 204)





Uphold migratory bird treaty over state objection.

BELMONT (1937 207)

Recognition of USSR trumps state law.

PINK (1942 207)

Int’l agreement trumps NY’s claim to Russian assets.

REID v. COVERT (1957 208)

Wife entitled to civilian trial even though abroad w/ serviceman.

IV. EXTERNAL LIMITS / STATE SOVEREIGNTY

a. STATE IMMUNITY FROM FEDERAL REGULATION

DARBY
Upheld FLSA as w/in Congress’ power and 10A.

GARCIA (1985 Blackmun 219)





Overrule Nat’l League and apply FLSA to mass transit.

NEW YORK (1992 O’Connor 227)

Strike part of radioactive waste disposal that conscripts states. 

PRINTZ (1997 Scalia 242)

Strike Brady Act background checks; compelled state, sepPow

RENO v. CONDON (2000 252)

Uphold Driver Privacy Protection Act.

b. POST CIVIL WAR AMENDMENTS: CONGRESSIONAL POWER TO REDEFINE

CITY OF BOERNE v. FLORES (1997 Kennedy 1186)





Strike Congressional response to Oregon v. Smith w/ RFRA.

KIMEL (2000 1194)

Strike Age Discrim in Employ Act. Outside 14A§5 power.

DICKERSON v. UNITED STATES (2000 Rehnquist 1195)





Strike Congressional attempt to modify Miranda. 

V. SEPARATION OF POWERS

a. PRESIDENT’S POWER TO DETERMINE NATIONAL POLICY

i. GENERAL

YOUNGSTOWN (STEEL SEIZURE) (1952 Black 400)

Truman unconst seized steel mills during Korean War. 

ii. INTERNATIONAL RELATIONS

DAMES & MOORE v. REGAN (1981 406)

Regan constitutionally suspended claims during Iran-Contra affair.

iii. WAR AND NATIONAL DEFENSE

THE PRIZE CASES (1863 407)





Lincoln’s blockade of S ports const to suppress insurrection.

MORA v. McNAMARA ( 1967 409)

Petition to challenge const of Vietnam denied. 

iv. THE LEGISLATIVE VETO

CLINTON v. NEW YORK (1998 Stevens 411)





Strike down Line Item Veto. 

b. CONGRESSIONAL INTERFERENCE

i. THE LEGISLATIVE VETO

INS v. CHADHA (1983 Burger 421)





Sever and strike House veto of decisions.

MISTRETTA (1989 428)

Uphold Sentencing Commission under Sep of Powers.

ii. APPOINTMENT, DISCHARGE, SUPERVISION OF “OFFICERS OF THE US”

MORRISON v. OLSON (1998 Rehnquist 429)





Independent counsel not violation of Appointments Clause.

c. PRESIDENTIAL IMMUNITIES

UNITED STATES v. NIXON (1974 Burger 440)





Executive privilege not absolute w/ criminal investigation.

CLINTON v. JONES (1997 Stevens 443)

No stay on civil litigation while Prez. 

d. IMPEACHMENT

VI. EQUAL PROTECTION

a. INTRO

b. SOCIAL & ECONOMIC REGULATORY LEGISLATION

RAILWAY EXPRESS AGENCY v. NY (1949 Douglas 676)





Regulation of vehicle advertising upheld. 

LEE OPTICAL  (1955 678)

No EPC violation.

FCC v. BEACH COMMUNICATIONS (1993 Thomas 679)





Classification of cable providers const.

HELLER v. DOE (1993 683)

Mentally retarded/ill distinction not an EPC violation. 

CENTRAL STATE UNIV. (1999 686)

Uphold statute denying profs bargaining rights but not public emp.

c. SUSPECT CLASSIFICATIONS

i. DISADVANTAGING RACIAL MINORITIES

LOVING v. VIRGINIA (1967 Warren 691)





Strike interracial marriage statute.

PALMORE v. SIDOTI(1984 Burger 695)

Strike divestment of custody from mother based on race rltn.

HIRABAYASHI (1943 698)

Affirm conviction after violation of Japanese curfew.

KOREMATSU (1944 698)

Upheld internment of Japanese Americans. 

EX PARTE MITSUYE ENDO (1944 699)

Reject prolonged internment after emergency ended. 

ii. RACIAL SEGREGATION

PLESSY v. FERGUSON (1896 Brown 702)





Uphold separate but equal with RR carriages.

BROWN v. BOARD OF EDUC. OF TOPEKA (1954 Warren 705)

Strike down Plessy and school segregation.

BOLLING v. SHARPE (1954 Warren 708)

Strike D.C. segregation under 5A. Reverse incorporation.

BROWN II (1955 Warren 711)

Uphold local solutions for segregation w/ court supervision.

SWANN (1971 Burger 712)

Allow racial ratios, one race schools, alter zones, busing to remedy

KEYES (1973 719)

Extend desegregation to N schools.

MILLIKEN (1974 728)

Detroit district lines bridged to allow for inter-district relief.  

SPALLONE (1990 732)

No right to sanction Yonkers reps for failure to deseg; only city.

MISSORI v. JENKINS (1990 733)

No right to raise taxes to fund magnet school.

iii. GENDER CLASSIFICATIONS

REED v. REED (1971 Burger 741)





Strike preference for male to administer estates.
FRONTIERO v. RICHARDSON (1973 Brennan 743)

Strike military spouse support only for wives.

CRAIG v. BOREN (1976 Brennan 747)

Strike prohibition on M drinking under 21 and F under 18.

MICHAEL M. (1981 Rehnquist 755)

Upheld criminalizing of M underage sex but no F. 

ROSTKER (1981 762)

Upheld draft for only M and not F. 

HOGAN (1982 754)

Strike exclusion of Ms from a state nursing school.

J.E.B. (1994 764)

Extended Batson. Gender impermissible grounds for jury strike.

UNITED STATE v. VIRGINIA (1996 Ginsburg 768)





No M only military college.

MILLER v. ALBRIGHT (1998 780)

Uphold req’t of legitimation of US father by 18 for citizenship.

iv. DISCRIMINATORY PURPOSE – IMPACT

WASHINGTON v. DAVIS (1976 White 786)





Discriminatory impact insufficient to est EPC violation.

VILLAGE OF ARLINGTON HEIGHTS (1977 793)

Disc impact in housing zoning a factor, but not enough alone.

FEENEY (1979 795)

Mass. Veterans preference program not an EPC violation for W.

PENICK (1979 798)

Past segregation w/out intervening change upholds current seg find

CASTANEDA (1977 798)

Presence of Mexicans on grand jury not conclusive of no discrim. 

ROGERS v. LODGE (1982 White 801)





Strike at-large voting scheme based on racial impact.

HUNTER (1985 809)

Unconst denial of convicts of right to vote w/ invidious purpose. 

v. BENIGN DISCRIMINATION / AFFIRMATIVE ACTION

FEMALES

KAHN v. SHEVIN (1974 Douglas 810)





Uphold tax exemption for widows. 

CALIFANO (1977 813)

Uphold higher old-age benefits for female wage earners.

ORR v. ORR (1979 814)

Strike scheme w/ alimony obligations on husbands not wives.

HOGAN (1982 O’Connor 816)

Unconst F only nursing school.

JOHNSON v. TRANSP. AGENCY (1987 820)

Allow consideration of sex with hiring promotions.



RACIAL MINORITIES





BAKKE (1978 Powell 820)





Strike racial quotas as Davis, put approve of Harvard plan.





CROSON (1989 O’Connor 846)





Strike minority-bzn set aside program where no direct prev discrim





ADARAND (1995 O’Connor 864)





Remand for strict scrutiny of Fed affirm action prog for Kers. 





MILLER v. JOHNSON (1995 Kennedy 956)





Invalidate Georgia racial redistricting program. 




RACIAL GERRYMANDERING & VOTING





ABRAMS (1997 977)





After Miller, reject black challenge to a single minority district.





LAWYER (1997 979)





Florida racial districting unconstitutional.





HUNT v. CROMARTIE (1999 980)





Reject N Carolina redistricting based on racial motive.





MILLER v. JOHNSON (956-67)

vi. CLASSIFICATIONS DISADVANTAGING ALIENS

GRAHAM v. RICHARDSON (1971 Blackmun 883)

Aliens challenge to welfare denial before 15-yrs residency rejected

BERNAL (1984 Marshall 885)

Strike Texas statute denying aliens right to become notaries public.

MATHEW v. DIAZ (1976 Stevens 889)

Uphold req’t of 5yr residency for aliens to receive fed medical ins.

vii. OTHERS

NONMARITAL CHILDREN



LALLI v. LALLI (1978 Powell 894)



Uphold req’d declar of paternity by illegitimate child to inherit.



CLARK v. JETER (1988 899)



Strike 6yr limit for illegitimate child to establish paternity.

RETARDED, HOMOSEXUALS, ELDERLY, POOR



CITY OF CLEBURNE (1985 White 903)



Strike ordinance allowing denial of permit for mentally retarded. 



HELLER v. DOES (1993 683)



Rejected challenge to mentally retarded/ill commitment classific.



ROMER v. EVANS (1996 Kennedy 911)



Strike Colorado A2

d. VOTING CASES

VII. SUBSTANTIVE DUE PROCESS RIGHTS OF PRIVACY

a. ECONOMIC REGULATORY LEGISLATION

ALLGEYER (1897 501)

Strike misdemeanor for using mail to form out of state K. 

LOCHNER v. NEW YORK (1905 Peckham 502)

Strike hours limits for bakery employees.

NEBBIA v. NEW YORK (1934 Roberts 509)

Uphold price fixing of milk. 

US v. CAROLEN PRODUCTS (1938 Stone 512)

Uphold prohibition on shipping of impure milk.

LEE OPTICAL (1955 Douglas 515)

Uphold st. prohibiting changed lenses w/out prescription.

FERGUSON v. SKRUPA (1963 Black 517)

Uphold legisl. limiting debt adjustment to lawyers.

b. PROTECTION TO PERSONAL LIBERTIES

i. INTRO

GRISWOLD v. CONNECTICUT (1965 Douglas 565)





Strike st. limiting access to contraceptives by penumbras theory.

ii. FAMILY & MARITAL RELATIONSHIPS

MOORE v. CITY OF EAST CLEVELAND (1977 Powell 571)





Strike law limiting occupancy to defined family members.

iii. PERSONAL AUTONOMY

ROE v. WADE (1973 Blackmun 602)





Strike TX anti-abortion st and establish 1st trimester rights.
PLANNED PARENTHOOD v. CASEY (1992 O’Connor 613)

Uphold Penn waiting period, parental notification, but not spousal.

STENBERG (2000 639)

Strike Neb criminal stat banning partial birth abortion.

BOWERS v. HARDWICK (1986 White 645)





Uphold facially neutral Georgia st. criminalizing sodomy.

ROMER v. EVANS (1996 654)

Strike Colorado A2 precluding protection for homosexuals. 

WASHINGTON v. GLUCKSBERG (1997 Rehnquist 655)





Uphold WA law against causing or aiding a suicide.

