Model Penal Code

2.01 Actus reus, (1) omissions, (2) involuntary/ unconscious 

2.02 Culpable mental states (purpose, knowledge, reckless, negligent); 2.02(7) high probability =  knowlegde
2.03 Causation (probable consequence (no F-M), not too remote, w/in scope of the risk, plausible linking story)


2.03(1)(b) desert poisoning, (2)(a) transferred intent (purpose), transferred intent (reck. and neg.) (3)(a)

2.04 Misake: (2) of Fact (excuse if negates mens rea (1)(a), hold for the intended crime otherwise (2))


          (3) of Law (not excuse unless official statement, etc. (3)(a)-(b) )

2.06 Complicity (no Luparello accomplice Liability for foreseeable results, only punish if attempt is successful)


(2)(a) Innocent instrument


(2)(c) Accomplice- held liable for others’ actions if had purpose to promote offense or if ext. reck. (2.06(4))

(3)(a)(i) Solicitation (if answered is conspiracy 5.03), you are an accomplice if you solicit

******(3)(a)(ii) Aid or attempt to aid – doesn’t have to succeed! Look at result to determine culpability


(7) Can be guilty even if principle is not

5.01 Attempt (merges with completed act 1.07(1)(a)

(1)(a) Factual impossibility is not a defense, how D though it would be (mens rea)

Legal impossibility is a defense (will not punish someone for doing something society says is ok)


(1)(c) “substantial step” as compared to CL’s “last clear step”


(3) Aid or attempt to aid (see 2.06(3)(a)(ii))


(4) Renounce

5.02 Solicitation; If outcome = highly unlikely then reduce 5.05(2) and 6.12 (for any of these)

5.03 Conspiracy (no Pinkerton for foreseeable results), merges with complete crime (not with attempt)

(1) Must have purpose for the conspiracy, same purpose as co-conspirators to be liable for their acts


(1)(b) Unilateral is ok


(2) Knows that person he conspired with has conspired with someone else if guilty of their crimes

(3) Conspires with many people for one main goal= one conspiracy


(5) Need an overt act


(6) Renunciation

5.04 Doesn’t mater if principle is immune

210.2 Murder (purpose, knowledge, extreme indifference recklessness)

210.3 Manslaughter (reckless, extreme emotional dist. (1)(b)- (1) was he in that state? (2) was it reasonable to be?

210.4 Negligent Homicide (negligence)

213.1 Rape


(1) Force or threat of force; Purpose, Knowledge, Recklessness


(2) Gross Sexual Imposition- (a) any threat that would prevent resistance from a woman of “ordinary resolution”


213.6 Spousal exemption (2); Prompt complaint- 3 months (4), Corroboration (5)
2.08 Intoxication


(1) Voluntary is defense if it negates mens rea (e.g. robbery); (4) Involuntary is excuse

2.09 Duress (Battered Women’s Syndrome used to show immanency from her point of view)

(1) Person (a man?) of reasonable firmness would be coerced by this human threat (objective fear)


(2) “Clean hands”- cannot have recklessly or negligently put yourself in the situation
3.02 Necessity


(1) “Actor believes” (subjective), natural threat—then look to 2.09 as possible defense

(1)(a) harm prevented must be greater than harm the law aims to prevent (kill 1 to save 2)

(2) “Clean hand” cannot have reck./neg put yourself in the situation. 


(3.09) Subjective belief but cannot be reckless or negligent

3.04 Use of Force in Self-Defense

(1) Subjective standard: “Imminently necessary” (doesn’t have to modify the time of the attack)

(2)(b) Must retreat and surrender property if can do so safely

(2)(b)(ii)(1)-(2) can use deadly force in own home except if you are the initial aggressor
4.01 Insanity (1) Combo M’Naughten and Irresistable Impulse- not complete lack of capacity, but substantial lack


(2) Winnona Ryder-type sociopath repeat offenders.
MPC= look at intent- deter, prevent, rehabilitate. Is the person dangerous (what is the mens rea)? No moral luck- no factual impossibility, attempt is punished the same as the actual crime bc a person who attempts is just as dangerous as a person who completes. Mens rea must match the crime (Cunningham)- no felony-murder, Luparello, or Pinkerton
Common Law

Cunningham- mens rea must match the crimes

Malone- extreme indifference recklessness

Felony-murder- inherently dangerous felony, no merger. Agency v. proximate cause theory (see taylor), no mens rea nec.

Luparello- accomplice liability to other crimes committed by accomplice if are reasonably foreseeable. No mens rea nec.

Pinkerton- overt acts done by one are attributed to all if in the scope of the crimes and are foreseeable. No mens rea nec.

FM, Luparello, and Pinkerton all violate the Cunningham principle

For accomplice- if you re standing there, must make it known that you are supporting/ will help principle (must intent to help). This is the Hicks rule. Words of encouragement will be taken as you intend them to be taken.

Lauria- stake in criminal venture proven if: 

1. Increased quantity of sales

2. Continuity of buyer/seller relationship

3. Seller encouragement

4. Nature of the goods

5. Inflated charge

6. No legitimate use

7. Seriousness of the criminal objective

Also, knowledge of serious crimes is enough to be a part of the conspiracy
If harm occurs due to multiple D’s and do not know who did it, use accomplice liability

CL= result oriented, punish because bad occurred- more retributive, moral, paternalistic

M’Naughten- unable to appreciate the wrongness of the harm or the nature of one’s act. Complete lack of capacity.

Criminal justice system aims to maximize societal freedom

U Penn Study by Paul Roinson

1. Offenders most often do not know the legal rules

2. Or do not think of punishment bc of social, situational, chemical influences prevent them from considering the result

3. Doctrinal changes do not deter

4. Legal reform of sentences is more for rehabilitation and incapacitation purposes.
