MODEL PENAL CODE



LIABILITY--2

3.Justification (Expunges Crime)  

                                                           
2.Liability
          2.Excuse Reduces
4.Responsibility (Mental Incompetence)


        Limits on justific




3.01(1) Aff def

2.01 Voluntary Act
2.01
4.01

(1) Actor not respons for crim conduct if mental disease/defect = unable to appreciate criminality of conduct or conform to req’ments of law

(2) Ment dis/def not include “abnormality manifested only be repeated crim or otherwise anti-social conduct.”

3.02 Choice of evils

(1) Act believed necessary to avoid harm/evil to actor or another if (a) avoided harm greater than offense; and (b) no legal exceptions/defs for specific situation; and (c) no legisl purpose to exclude justific
3.02 (2) Choice of evils
No def when actor reckless/negligent in creating situation if reckl or neglig estab culpability for offense
2.02 Culpability

         Purposely

           Knowingly

           Recklessly

           Negligently
2.04 (1)

(a) Ignorance/mistake of fact or law negatives purpose, knowledge, belief, recklessness, negligence

(b) Law allows defense for state of mind estab by ig/mist

BUT 2.04 (2)-(3) limit def


3.03 Public duty

(1) (a)-(e) Conduct authorized by law, ct jdgmnt, military justifiable, but 

(2) (a)other justific sections apply to use of force for above purposes and

(b) use of deadly force for any purpose not expressly authorized

2.03 Causal relation betw conduct & result
2.08(4) Intoxication

If (a) not self-induced or (b) pathological, I is affirmative defense if = actor unable to appreciate criminality or to conform to law

BUT 2.08 (1)-(3) deny def


3.04 Force in Self-Protection

(1) Use of force justifiable when actor believes it immediately necessary to protect himself against unlawful force by that person on that occasion

BUT limited by 3.09

(2) Ok to estimate need for force under circs as actor believes them to be

Limited by (2)(a)-(b).

(3) Confinement justifiable only if actor ends confinement as soon as safe, unless confined person has been arrested on charge of crime


3.04 Limits on Force in Self Protection
(2) Not justfied 

(a)(i) to resist arrest; (ii) to resist force used by occupier/possessor of property or another person on his behalf if actor knows unless (1) actor is public officer performing duty; (2) actor has been dispossessed; (3) actor believes force necessary to protect fr death/serious bodily harm

(b) deadly force not justifiable unless to protect fr death, ser bod harm, kidnapping, forced sex;

not justifiable if (i) actor provoked use of force by effort to cause death/ser bod hrm; (ii) actor knows can escape or safely surrender “thing” or comply w/ demand not to act (but not req’d to retreat fr home or workplace or to stop public offc’r duties
2.04 Ignorance/mistake

(2) Not a defense if D would be guilty of another offense in situation as supposed (may be prosecuted for alternative offense)

(3) Ig of law defense only on preponderance of evidence that statute not published or official statement justified belief
2.09 Duress

(1) Coercion by use/threat of force against self or another is affirm def if “person of reasonable firmness” could not resist

BUT 2.09 (2)-(4) limit duress defense


3.05 Use of force to protect others

(1) Justifiable when (a) actor justified in using same force to protect self under 3.04; and (b) under circs as believed,  other person justified in using force; and (c) actor believes intervention needed to protect

(2) (a) Not req’d to retreat, surrender, comply w/ demand as under 3.04 unless thereby obtain safety of other

(3) Neither actor nor person req’d to retreat fr other’s home or workplace more than fr own
3.05 Limits on use of force to protect others
(2)(b) when person to be protected req’d to retreat, surrender, complyunder 3.04, actor must try to get her to do so before using force
2.06 Liability for conduct of another; complicity*
2.10 Military orders

Affirmative defense if actor does not know order is unlawful



3.09 Mistake of law re unlawfulness of force or legality of arrest; reckless or neglig use of otherwise justifiable force; reckless or neglig injury or risk of injury to innocent
(1) No justific under 3.04-3.07 when (a) actor in error re unlawfulness of force being resisted or lawfulness of arrest being attempted by force and (b) error due to ignorance or mistake

(2) No justific under 3.04-3.08 where ignorance or mistake of law or need for force reckless or neglig

(3) No justific under 3.04-3.08 for reckless or neglig injury or risk of injury to innocent persons by justified use of force
2.08 Intoxication

(1) Not a defense unless negatives element of offense

(2) Not mental disease under 4.01
2.11 Consent

(1) Victim’s C to conduct or result is defense if it negatives an element of offense or precludes harm prevented by law defining offense

BUT (3) defines ineffective consent = not defense




2.09(2) Duress

Not a defense if actor recklessly placed self in situation. If negligence establishes culpability, D not a defense if actor negligently placed self in situation.
2.12 De Minimus Infractions

Ct shall dismiss if D (1)acted w/in “customary license/tolerance” not expressly negatived

(2) did not actually cause/threaten harm 

(3) presents other extenuations (requires written statement of reasons)




2.11(3) Consent
Ineffective consent not defense: consenting person is (a)legally incompetent, (b) young, intoxicated, mentally ill, (c) improvident consent is sought to be prevented be law, (d) induced by force, duress, or deception
2.13 Entrapment

(1) public law enforcement off’r induces offense by (a) false represent. to induce impression that conduct not prohibited; (b) persuasion or inducement  create substantial risk offense will be committed by persons not ready to commit it

(2) preponderance of evidence = acquittal; tried w/o jury. BUT limited by 2.13 (3)




2.13(3) Entrapment
No def if cause/threaten bodily injury to person other than person perpetrating entrapment













































