I.  Territorial Jurisdiction (in personam and in rem and quasi in rem)


A.  Historical formulae – focus on physical presence and POWER!!


1.  Pennoyer v. Neff


F: M sues N, who owns property in OR, for money for legal services.  M publishes notice for 6 weeks in local paper, but N doesn’t show, loses by default; N’s property attached and issued to M, who sells it to P.  N sues P 8 years later, Circuit Ct. holds for N.


H: (Field) The property was only reached by the Court in enforcement of a personal judgment, having “no relation to the property.”  N argues that property could only be paid in an in rem proceeding.  Without personal service, judgments obtained against absent defendants upon only publication, would be “instruments of fraud and oppression.”  Publication is only effectual for in rem purposes, not for in personam.  P argues that it doesn’t matter how property was reached by the Court… but Court holds that if it there was no jurisdiction, the judgment was void, relying on the 14th A due process clause.


Notes: Court subsumed state law rules of self-restraint into binding federal Due Process clause.


Types of territorial jurisdiction:


1) In personam J, binding a defendant personally.  Torts, breach of contract.


2)  In rem J, adjudicate rights of all persons with an interest in the property.  Quiet title action, probate proceedings, etc.


3)  Quasi in rem: settles property rights only of specific persons.  Two types:


a)  Dispute about the property itself.


b)  Dispute unrelated to the property, but establishes right to prop.  Prop. is brought under court’s J by attachment.  This is what Pennoyer is.


	There would have been valid J had the OR court attached the property at the outset!  Would have alerted N to the attachment.


2.  Harris v. Balk (1905, p. 194)


F: B sues H in NC for $180 he owed; H, sued by E while travelling in Baltimore, had consented to judgment in Maryland for the $180 because B owed E $344.  NC courts say Maryland judgment is void.


H: (Peckham)  Was Maryland judgment entitled to full faith and credit?  J is a local law issue, and Maryland’s service of process was valid.  H would lose his right to claim Maryland’s judgment as a defense if he didn’t properly notify his creditor B (so that B has an opportunity to defend himself in Maryland)  But here, B obviously had notice of the Maryland judgment because he sued H immediately.


Notes: Also a quasi in rem case, type 2, as Pennoyer.


- limited v. general appearance: most states allowed a limited appearance, meaning defendant is only subjecting himself to liability up to the value of the property that serves as basis for jurisdiction.  


3.  Hess v. Pawloski (1927, 198)


F: D injured in Mass. when P drove negligently.  P files suit to contest J, as violation of DP, under Mass. statute which appoints “the registrar” of the commonwealth as the representative of anyone who drives a car in Mass.  


H: (Butler) Vehicles are dangerous; the state may require the fictitious appointment of one of its officials to be the representative of a suit against an out-of-state driver… ACTUAL notice of the suit had to be sent to the out-of-state party.


Notes: “special appearance”: one where the D appears without subjecting himself to the J of the Court, for the purposes of contesting J.


B.  20th Century – from POWER to FAIRNESS


1.  Minimum contacts


a.  International Shoe (1945, 202)


F: Washington wants to subject company to its jurisdiction to recover unpaid contributions to state unemployment fund; wants also to actually get the money.  D made special appearance to claim that service upon one of its salesmen in the state wasn’t proper service; that it wasn’t a Wash. corporation and subject to the fund.  Lower courts find for Wash.  D has no office in WA; conducts business from St. Louis, MO.  About 13 salesmen did live in WA.


H: (Stone) Before, J was based on state’s power over D’s “presence.”  Now
